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statute to accept such cases; but the prohibition seems to
have been little heeded, and, partly by the use of legal
fiction1 and partly by the express permission of the king,
it drew to itself more and more of the common pleas.2
This change of function was accompanied by a change
in personnel. When as in the reign of Henry L, the Ex-
chequer was little else than king's counsellors sitting for
financial business, it of course included such great officials
as the Justiciar and the Chancellor; but with the increased
judicial business of Henry II.'s time, specialisation began.
The Chancery, the writ-issuing department, became
separated in the reign of Richard L, and both Chancellor
and Justiciar ceased to attend early in Henry IIL's reign.
As early as Henry II.'s time they were often represented
by their clerks. This left the Treasurer as the presiding
officer of the Exchequer, and a Chancellor of the Ex-
chequer was appointed as the keeper of its official seal.
But more important in showing the transition from the
old feudal to the new official regime, is the fact that the
king now appointed its members, the Barons of the Ex-
chequer. It was no longer a feudal body or part of a
feudal body. It was a group of appointed officials, whose
work was rapidly becoming judicial, but a trace of whose
feudal origin chanced to survive in their name; they were
never called judges, but barons.3 In the reign of Edward
1 The plaintiff usually claimed that he was indebted to the king and was
prevented by the defendant from discharging his debt.    This brought
the case technically within the competence of the court by making it a
concern of the king's revenue, and the court allowed the defendant to
make no denial of the plaintiff's claim.
2 The Exchequer also upon occasion acted as an administrative court;
it tried collectors who stole the king's money or were accused of fraud.
But some of these cases were tried by specially authorised commissioners.
See Transactions of the Royal Historical Society, 3rd Series, vii., 187, 188.
For this point and reference I am indebted to Professor J. F. Willard.
3 The first recorded appointment of a definite group of persons as
"Barons of the Exchequer" was in 1234.   The court began to keep plea
rolls in 1236.     But to the end of the middle ages it was not thought of
as so technically and exclusively a court of law or financial bureau as to
have lost wholly its early character of a group of royal counsellors or to
have been thought of as wholly distinct from the parent king's court or
Council.    Undoubtedly the jurisdiction in equity which it acquired, or
rather revived, in the Tudor period was based on an omnicompetence
derived from such origin and continued association.